
                    
           

 

Freedom of peaceful demonstration between the provisions of the 
Constitution of the Republic of Iraq of 2005 AD and the applied reality 

Omar Alaa Mohammed 
University of Babylon-Interior Departments 

Rabab Naji Abed 
University of Babylon-Legal Affairs 
Omar.aljassim@uobabylon.edu.iq 

Rabababd565@gmail.com 
Abstract 

In view of the fact that the right to freedom of peaceful demonstration has become 
one of the important and influential rights in our societies today, especially after the 
attention paid to it by the international community at the level of international 
organizations in terms of charters, agreements and declarations, the most important of 
which is the Universal Declaration of Human Rights of 1948 AD  and its appendix to 
the International Covenant on Civil and Political Rights of 1966 AD  And other 
covenants, the right to express an opinion through peaceful demonstration was regulated 
in most national constitutions and legislation, and the right to peaceful demonstration 
represents a civilized phenomenon for expressing an opinion as one of the democratic 
methods practiced by citizens with the aim of expressing what is going on in their minds 
of ideas, desires and aspirations through which they seek to make their voice heard. The 
ruling authority, which plays its role in realizing those desires and aspirations, as it is a 
constitutionally enshrined right, and thus the people, as a source of authority, have a 
voice that represents them in expressing their opinion by exercising the freedom of 
peaceful demonstration in support or rejection of any specific position issued by the 
ruling authority or others. 
The right to peaceful demonstration was regulated in Iraq before the year 2003 AD 
according to the Iraqi Public Meetings and Demonstrations Law No. 115 of 1959 AD , 
which was formally canceled, but it was not abolished legally according to our point of 
view and as we will show in the research, and after the occupation of Iraq in the year 
2003 AD, an order was issued by the Coalition Provisional Authority organizing 
freedom of movement Gathering No. 19 of 2003 , which is currently in force, regulates 
the right to peaceful assembly and demonstrations in Iraq.For the effective constitution 
of the Republic of Iraq to be issued for the year 2005 AD  and to regulate the right to 
peaceful demonstration in its provisions in Article 38 / Third, which indicated that the 
state guarantees the right to peaceful demonstration in a manner that does not violate 
public order and morals, provided that this is regulated by law by the Council of 
Representatives, so that the Iraqi constitution conforms to the provisions of the charters 
International organizations that stressed respect for human rights, so that the draft law on 
freedom of expression, assembly, and peaceful demonstration will be drafted by the 



                    
           

 

Parliamentary Human Rights Committee in the Iraqi Council of Representatives, and its 
first reading will take place at the end of the year 2022 AD without being approved 
yet.It is clear from the analysis of the draft law on freedom of expression, assembly and 
peaceful demonstration that it restricted the right to peaceful demonstration and set 
many limits and obstacles to carrying out any demonstration or peaceful assembly. 
Especially since it is the competent authority, and the members of the House of 
Representatives in general must reconsider the articles of the law in a manner that is 
consistent with the principles of democracy and international conventions that are 
organized and guarantee human rights for the right to peaceful demonstration as a means 
of expressing opinion. The research came out with a number of important conclusions 
and recommendations that we hope will be taken by concerned authorities. 
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